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in this case, and significantly increases their ability to pay. 

The second calculation that undermines Debtors' position regarding their ability to pay

involves the payments due on the male Debtor's 401(k) loans. Section 1322(f) provides that a "plan

may not materially alter the terms of a loan described in section 362(b)(19) and any amounts required

to repay such loan shall not constitute ‘disposable income’ under section 1325." Under this

provision, amounts required to repay a 401(k) must be excluded from the disposable income of a

Chapter 13 debtor. See In re Lasowski, 384 B.R. 205, 209 (8th Cir. BAP 2008). This involves

deducting the 401(k) repayment amount from the amount determined to be the debtor's disposable

income after making the calculation required under section 1325(b)(2). Id. This deduction is

provided for on line 55 of the Form 22C which calls for the entry of "Qualified retirement

deductions." It is undisputed that the Debtors have three outstanding 401(k) loans and that the

401(k) loans are included among the types of loans described in section 362(b)(19).2 The unpaid

balance of the three 401(k) loans is $24,927.97. Under the terms of those loans, monthly payments

totaling $999.26 per month are required. Under section 1322(f), the Debtors may continue to make

the contractual monthly payments on the 401(k) loans and the amounts thus paid do not constitute

disposable income for purposes of determining Debtors' obligation to unsecured creditors under

section 1325(b)(1)(B). However, the amount that can be deducted cannot exceed the amounts owed

'Under section 362(b)(19) the automatic stay is not applicable to the "withholding of income
from a debtor's wages and collection of amounts withheld, under the debtor's agreement authorizing
that withholding and collection for the benefit of a pension, profit-sharing, stock bonus, or other plan
established under section 401, 403, 408, 408A, 414, 457, or 501(c) of the Internal Revenue Code of
1986, that is sponsored by the employer of the debtor, or an affiliate, successor, or predecessor of such
employer ... to the extent that the amounts withheld and collected are used solely for payments
relating to a loan from a plan under section 408(b)(1) of the Employee Retirement Income Security
Act of 1974 or is subject to section 72(p) of the Internal Revenue Code of 1986...." 














